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We granted this appeal to determine whether an action filed pursuant to Tenn. Code Ann
8§ 50-6-241(a)(2) requesting reconsideration of aworkers compensation award must befiled in the
court in which the original workers' compensation claim was decided. We hold that arequest for
reconsideration must be filed in the court that originally exercised jurisdiction over the workers
compensation clam.

Tenn. Code Ann. 8§ 50-6-225(e);
Judgment of the Workers Compensation Special Appeals Panel Affirmed

JaNICE M. HOLDER, J., delivered the opinion of the court, in which E. RiILEy ANDERSON, C.J., and
FRANK F. DROWOTA, |11, and AboLPHO A. BIRCH, JR., JJ., joined. WiLLIAM M. BARKER, J., not
participating.

Sidney W. Gilreath and W. R. Baker, of Knoxville Tennessee, for the appellant, LIoyd Freeman.

JamesT. ShealV, of Knoxville, Tennessee, for the appellees, Marco Transportation Company and
Liberty Mutual Insurance Company.

OPINION

On February 12, 1996, the chancery court of Knox County approved the settlement of a
workers compensation claim of L1oyd Freeman (Freeman) against Marco Transportation Company
and Liberty Mutual Insurance Company (defendants). In February 1997, Freeman filed acomplaint
seeking additional workers' compensation benefits pursuant to Tenn. Code Ann. § 50-6-241(a)(2).!

The original order does not statethe amount of vocational disability represented by the settlement. Thereis
no dispute, however, that the original settlement was less than two and one-half times Freeman’s medical impairment
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The new complaint was filed in the circuit court of Knox County. The circuit court awarded an
additional $43,332.80 in workers' compensation bendfits.

Thedefendantsappeal ed, contending that Freemanwasrequired tofilehis§241(a)(2) action
in the chancery court of Knox County, the court that had approved the original settlement. A
majority of theWorkers' Compensation Special AppeasPanel agreedthat theactionwasimproperly
filed inthecircuit court and dismissed the suit. Themajority stated, however, that “[n]othing herein
should be construed to prevent the plaintiff from pursuing his claim in the court which approved the
original settlement.” We granted review.

ANALYSIS
Tennessee Code Ann § 50-6-241(a)(2) provides, in petinent part:

In accordance with this section, the courts may reconsider upon the
filing of anew cause of action the issue of industrid disability. Such
reconsideration shall examineall pertinent factors, includinglay and
expert testimony, employee’ sage, education, skillsandtraining, loca
job opportunities, and capacity to work at types of employment
availablein claimant’ sdisabled condition. Suchreconsideration may
be made in appropriate cases where the employee is no longer
employed by the pre-injury employer and makes application to the
appropriate court within one (1) year of the employee's loss of
employment, . . . .

1d. (emphasis added).

Freeman properly filed a new cause of action requesting a reconsideration of the previous
settlement. The new cause of action wasfiled in acircuit court and not in the chancery court that
had approved the settlement. The plaintiff contends that the phrase “the appropriate court” means
any court that could properly exercise jurisdiction over the “new cause of action.” Thefiling of a
workers compensation suit isgoverned generally by Tenn. Code Ann. § 50-6-225. Tennessee Code
Ann. 850-6-225(c)(1) providesthat apetitionmay befiledin*“either thecircuit, criminal or chancery
court of the county in which the petitioner resides or in which the alleged accident happens.”

The defendantscontend that the phrase “the appropriate court” suggeststhat thereisbut one
appropriate court—the court originally approving the sdtlement. Moreove, the term
“reconsideration” suggests that acourt is reconsidering its own previously entered order. The
defendants point to asimilar issue decided under a different statute, Tenn. Code Ann. § 50-6-231,

1(...oontinued)
rating as set forth in Tenn. Code Ann. § 50-6-241(a)(1).
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and arguethat we should rely upon Gould, Inc. v. Barnes, 498 S.W.2d 623 (Tenn. 1973), to conclude
that the original chancery court was the proper court in which to file this action.

Issues of statutory construction are questions of law and shall be reviewed de novo without
apresumption of correctness. See Beare Co. v. Tennessee Dep't of Revenue, 858 S.W.2d 906, 907
(Tenn. 1993). This Court's role in statutory interpretation is to ascertain and to effectuate the
legidature'sintent. See State v. Sliger, 846 SW.2d 262, 263 (Tenn. 1993). Generally, legidative
intent shall be derived from the plain and ordinary meaning of the statutory languagewhen astatute's
language isunambiguous. See Carson Creek V acation Resorts, Inc. v. Department of Revenue, 865
SW.2d 1, 2 (Tenn. 1993). If a statute's language is expressed in a manner devoid of ambiguity,
courtsare not at liberty to depart from the statute'swords. Seeld. Accordingly, courtsarerestricted
to the "natural and ordinary" meaning of a statute unless an ambiguity necessitates resorting
elsewhere to ascertain legidative intent. Austin v. Memphis Publ’g Co., 655 SW.2d 146, 149
(Tenn. 1983).

The statute employstheterms“reconsider” and*“reconsideration.” “Reconside” means“to
consider again,” especialy “with intent to modify an earlier decision.” Webster's || New College
Dictionary 927 (1995). Black’s Law Dictionary states that “reconsideration” implies “a different
decision by the entity whichinitially decided it.” Black’sLaw Dictionary 1272 (6th ed. 1990); cf..
Lester Witte & Co. v. Pate, 279 S.E.2d 501, 502 (Ga. Ct. App. 1981) (“reconsider” means “to
consider again; to review with care, especialy with aview to areversal of previous action.”). We
find the language of Tenn. Code Ann. § 50-6-241 to be unambiguous. By employing the term
“reconsider,” itisevident that thelegislature regarded arequest for reconsi deration brought pursuant
to Tenn. Code Ann. § 50-6-241(a)(2) asacontinuation of the original workers' compensation clam.
Furthermore, as the defendant points out, the statutory language “applicaion to the appropriate
court” clearly indicates there is but one court in which the motion is appropriate—the court that
originally heard the settlement. See82 Am. Jur. 2d Workers' Compensation § 651 (1992) (the court
having jurisdiction to secure compensation is usually empowered to reopen or modify its awards);
101 C.J.S. Workmen's Compensation § 855 (1958) (“aproceeding to modify an award isnot anew
proceeding, but is one based on the jurisdiction of the . . . court acquired in the origina
proceeding.”); see also 49 C.J.S. Judgments § 278 (1997). Thus, we conclude that a motion for
reconsideration brought pursuant to Tenn. Code Ann. 8§ 50-6-241(a)(2) must be filed in the same
court that exercised jurisdiction over the original workers' compensation claim.

Thisholdingasto Tenn. Code Ann. 8 50-6-241(a)(2) isconsistent with thisCourt’ sapproach
regarding modification of workers compensation benefits under Tenn. Code Ann. § 50-6-231
(formerly Tenn. Code Ann. 50-1025(b)). Section 231(2) providesas follows:

If the parties cannot agree, then at any time after six (6) monthsfrom
the date of the award an application may be made to the courts by
either party, on theground of increase or decrease of incapacity due
solely to the injury. In such cases, the same procedure shall be



followed as in 8 50-6-225 in case of a disputed clam for
compensation.

In Gould, this Court construed Tenn. Code Ann. 8 50-1025(b). We held tha the modification auit
filed in Gibson County was a continuation of the origina compensation suit “by petition for a
reopening and modification of the original judgment” filed inMadison County. Gould, 498 SW.2d
at 625. Accordingly, we held that the second action should have been filed in Madison County and
affirmed the dismissal of the suit. Seeid. Asthe concurring opinion points out, such arule seeks
toavoid“ strugglesbetween courtswhichwould ultimately destroy theenduring valueof judgments.”
Id. at 626 (Humphreys, J., concurring).

Accordingly, wedismissFreeman’ scomplaint whichwasfiledin Knox County circuit court.
We next consider the effect of the dismissal of the circuit court action.

Tennessee Code Annotated § 28-1-105(a) (1999), the savings statute, states:

If the actioniscommenced withinthetime limited by arule or statute
of limitation, but the judgment or decree is rendered against the
plaintiff upon any ground not concluding the plaintiff’s right of
action, . . . the plaintiff . . . may . .. commence a new action within
one (1) year after thereversal or arest. . . .

Tennessee law strongly favors the resolution of al disputes on their merits, and the savi ngs statute
isto begiven abroad and liberal constructionin order to achievethisgoal. SeeHenley v. Cobb, 916
SW.2d 915, 916 (Tenn. 1996). The savings statute has beenheld to applyto atimely filed case that
was dismissed for lack of jurisdiction andthen refiled in theappropriatecourt withinoneyear of the
dismissal. See Burnsv. People’'s Tel. & Tel. Co., 33 SW.2d 76 (Tenn. 1930) (timely filed suit
dismissed for lack of jurisdiction by chancery court of Knox County and refiled in circuit court of
Knox County). In this case, the appeds panel dismissed Freeman’s request for reconsideration.
Because the dismissal was gopealed to this Court, the final disposition of thisissue will not occur
until this Court entersitsjudgment. See McBurney v. Aldrich, 816 SW.2d 30, 34 (Tenn. Ct. App.
1991) (“It is generaly agreed that a judgment is not final and res judicata where an appeal is
pending.”).

We agree with the panel that adismissal would not bar Freeman from refiling his complaint
in the chancery court that approved the settlement. Accordingly, the complaint for reconsideration
is dismissed without prejudice, and Freeman may refile hisrequest for reconsideration within one
year of the date of judgment in this case.

CONCLUSION

We hold that a request for reconsideration brought pursuant to Tenn. Code Ann.
§850-6-241(a)(2) must befiledinthe same court that exercisedjurisdiction over theoriginal workers
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compensation claim. The savings statute applies to permit Freeman to refile his request for
reconsideration within twelve months of the entry of judgment of this Court.

JANICE M. HOLDER, JSTICE



